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STEVEN A. BRIGANCE, as personal N SEE. O

representative of the estate of Maurice Brigance,
Jr., deceased; and on behalf of the wrongful death
beneficiaries of Maurice Brigance, Jr. PLAINTIFF

\.-, cv 2000- (251 @ i

THE BROOKFIELD AT FIANNA OAKS. LLC,

d/b/a THE BROOKFIELD AT FIANNA OAKS;

(parent corporation) WILSON, DARNELL AND

MANN, PA ; CRAWFORD CONSTRUCTION

COMPANY; and CRAWFORD

CONSTRUCTION COMPANY, INC. DEFENDANTS

—_

COMPLAINT
Steven A. Brigance, as personal representative of the estate of Maurice Brigance, Jr.,
deceased, and on behalf of the wrongful death beneficiaries of Maurice Brigance, Jr. states:

JURISDICTIONAL STATEMENT

1, Steven A. Brigance is the personal representative of the estate of Maurice
Brigance, Jr., deceased, pursuant to Letters Appointing Special Personal Representative issued
by the Circuit Clerk of Sebastian County Arkansas, which is attached hereto as Exhibit “A™.

2 The Statutory Wrongful Death Beneficiaries of Maurice Brigance, Jr. are Dorothy
Brigance, wife of Maurice Brigance, Jr., Marcelena Brigance, adult daughter of Maurice
Brigance, Jr., Steven A. Brigance, adult son of Maurice Brigance, Jr., and C.J. Brigance, adult
brother of Maurice Brigance, Jr.

3. Maurice Brigance, Jr. was an adult resident of Sebastian County, Arkansas who
died on or about January 31, 2009 in Sebastian County, Arkansas.

4. This action is brought pursuant to the Arkansas Survival of Actions Statute, Ark.

Code Ann. § 1662-101 and the Arkansas Wrongful Death Act, Ark. Code Ann. § 1662-102.




5. Defendant The Brookfield at Fianna Oaks, LLC is an Arkansas domestic Limited
Liability Company with its principal place of business at 2300 Fianna Oaks, Fort Smith,
Arkansas, 72715. Its agent for service of process is the Corporation Service Company, 300
Spring Building, Suite 900, 300 S. Spring Street, Little Rock, Arkansas, 72201. The Brookfield
at Fianna Oaks, LLC, owned and operated an assisted living facility wherein Maurice Brigance,
Jr. and his spouse, Dorothy Brigance, resided.

6. Upon information and belief, Wilson, Darnell and Mann, PA (hereinafter referred
to as WDM). WDM s a professional association located at 105 North Washington, Wichita,
Kansas. WDM is the architectural firm who designed The Brookfield at Fianna Oaks, LLC
facility.

7 Defendant Crawford CODST.I:UCliOH Company is an Arkansas domestic corporation.
It may be served through its agent, Gary Crawford, 1103 South 28th Street, Van Buren,
Arkansas, 72956. Defendant Crawford Construction Company designed, built, and inspected
The Brookfield at Fianna Oaks.

8. Defendant Crawford Construction Company, Inc. is an Arkansas domestic
corporation. It may be served through its agent, Gary Crawford, 1103 South 28th Street, Van
Buren, Arkansas, 72956. Defendant Crawford Construction Company, Inc., designed, built, and
inspected The Brookfield at Fianna Oaks.

9. This Court has jurisdiction over the parties hereto, the subject matter hereof, and

venue is proper.
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FACTUAL ALLEGATIONS

10.  Maurice Brigance, Jr. was a resident of The Brookfield at Fianna Oaks, located at
2300 Fianna Oaks, Fort Smith, Arkansas, 72715, from on or about May 27, 2008, until January
7, 2009.

1. Prior to January 7, 2009, Maurice Brigance, Jr. was relatively healthy by any
standard for a man 20 years his junior and independently ambulatory.

12.  On or about January 7, 2009, as Maurice Brigance, Jr. was attempting to open the
door to the closet in his room at The Brookfield at Fianna Oaks, the door came loose from its
mounting and fell onto him causing him to sustain numerous injuries, including, but not limited
to, a fractured pelvis, seriously injured knee, abdominal rupture, with possible other internal
injuries that were revealed prior to death ihrough substantial bleeding, and numerous contusions
and abrasions. Maurice Brigance, Jr. was fully conscious, alert and cognitive 22 of the 24 days
he lived following this event. His condition declined with incontinence, inability to move
voluntarily, inability to swallow or eat for the last seven days. Maurice Brigance, Jr. was fully
aware of his impending death, along with his inability to eat or drink. Maurice Brigance, Jr. was
caused to suffer extreme and unnecessary pain, anguish, and emotional trauma as a result of his
injuries.

13.  Afier suffering these injuries, Maurice Brigance, Jr. was hospitalized for 24 days,
and he remained in the hospital until he died on January 31, 2009, as a result of his injuries, as
reflecting in his death certificated attached as “Exhibit B”.

NEGLIGENCE
14.  Defendants, Crawford Construction Company and/or Crawford Construction

Company Inc., was negligent in the construction and supervision of construction of the facility in



that they failed to follow design plans allowing an improper track system ta be installed in the
Brigance’s room

15.  That Defendants, Crawford Construction Company and/or Crawford Construction
Company Inc., failed to properly inspect the facility allowing improper door tracking systems to
be installed in the Brigance’s room.

16.  The acts of negligence on the part of Crawford Construction Company and/or
Crawford Construction Company Inc. were a proximate cause of the injuries and death of
Maurice Brigance, Jr.

17.  The Separate Defendant, The Brookfield at Fianna Oaks, LLC d/b/a The
Brookfield at Fianna Oaks, was informed by Maurice Brigance, Jr. and Dorothy Brigance of
defects in the door on multiple occasioné. They were further advised of defects in the door by
Steven Brigance. After receiving notice of defective conditions in the door, this Separate
Defendant made numerous unsuccessful attempts to correct the defect.

18.  The Separate Defendant, The Brookfield at Fianna Oaks, LLC d/b/a The
Brookfield at Fianna Oaks, knew or had reason to know of the dangerous or defective condition
of the door and failed to take appropriate steps to protect the health and safety of Maurice
Brigance, Jr.

19.  The acts and omissions of the Separate Defendant, The Brookfield at Fianna
Oaks, LLC d/b/a The Brookfield at Fianna Oaks, were a proximate cause of the of the injurics
and death of Maurice Brigance, Jr.

20. The Separate Defendant, The Brookfield at Fianna Oaks, LLC d/b/a The

Brookfield at Fianna Oaks, owed a non-delegable duty to residents of The Brookfield at Fianna



Oaks, specifically including Maurice Brigance, Jr., to ensure that the premises were adequately
safe and did not present an unreasonable risk of injury and death.

21.  The Separate Defendant, WDM, knew or had reason to know at the time it
designed the facility that such was intended as an assisted living facility; specifically, that the
doors would be subject to use by elderly and infirm individuals. Notwithstanding this
knowledge, the Defendant elected to use solid core doors, weighing approximately 80 pounds.
This Defendant knew or should have know with due diligence that these doors would present an
unreasonable risk of injury or death to residents of The Brookfield at Fianna Oaks facility in the
event the door or doors broke or otherwise separated from their fittings or track system. The acts
and omissions of the Separate Defendant, WDM, were a proximate cause of the injuries and
death of Maurice Brigance, Jr.

22.  The Separate Defendant, WDM, failed to properly inspect the facility to
determine that the door track was not installed as designed or intended.

23.  The injuries, suffering, and death of Maurice Brigance, Jr. were directly and

proximately caused by acts of negligence on the part of the defendants both jointly and severally,

as follows:
a. Defendants selected and installed improper doors and/or mountings;
b. Defendants improperly installed the door and its mountings;
e Defendants failed to properly inspect the door and its mountings;
d. Defendants were aware that the doors created a dangerous condition, and

failed to repair it;
e Defendants were aware that the doors created a dangerous condition, and

failed to warn Maurice Brigance, Jr., of the risk.



GROSS NEGLIGENCE, WILLFUL, WANTON,
RECKLESS, AND/OR INTENTIONAL CONDUCT

24.  Plaintiff incorporates all of the allegations made in paragraphs 1-17 above.

25.  As a result of prior problems with the doors in The Brookfield at Fianna Oaks
facility, defendants knew that they were placing Maurice Brigance, Jr. at risk of the injurics
described hereinabove, and, despite that knowledge, took no action to make the premises safe,
and recklessly, wantonly, or intentionally exposed Maurice Brigance, Jr. to the risk of the
injuries he suffered.

RESERVATION OF ADDITIONAL CLAIMS

26.  Plaintiff reserves the right to plead further upon additional discovery, to state

additional claims and to name additional parties to this action.
DAMAGES

27. As a direct and proximate result of the acts of negligence on the part of the
defendants, Maurice Brigance, Jr. suffered a serious personal injury including, but not limited to,
medical expenses, conscious pain, suffering and loss of life. Dorothy Brigance suffered
emotional anguish as a direct result of the death of Maurice Brigance, Jr., as well as loss of
income, loss of consortium and companionship with her husband of over 68 years. The Statutory
Wrongful Death Beneficiaries each suffered damages as allowed by law for loss of
companionship and association with Maurice Brigance, Jr. The Estate of Maurice Brigance, Jr.
and the Statutory Wrongful Death Beneficiaries are entitled to such damages as a jury my award
at the trial of this cause.

28. The actions of the Defendants were in conscious disregard to the safety and
welfare of Maurice Brigance, Jr. from which malice may be inferred entitling the Plaintiff to

punitive damages.



DEMAND FOR JURY TRIAL

The plaintiff demands a jury trial for all issues of fact presented by this action.

WHEREFORE, PREMISES CONSIDERED, plaintiff prays that summons be issued for
the defendants, and that following a jury trial of this action the plaintiff be awarded a judgment
against the defendants in an amount to which the plaintiff may be entitled te fully and fairly
compensate plaintiff for all damages that have been suffered, for punitive damages as are
appropriate under the circumstances, and for any and other damages, costs, fees, and all other
proper relief to which plaintiff may be entitled in the premises.

RESPECTFULLY SUBMITTED.

Attorney at Law
Ark Bar No. 79032
Chronister, Fields & Flake, PLLC
P.O. Box 66

Fort Smith, AR 72902

(479) 783-4060



IN THE CIRCUIT COURT OF SEBASTIAN COUNTY, ARKANSAS
FORT SMITH DISTRICT
PROBATE DIVISION [~

IN THE MATTER OF THE
MAURICE BRIGANCE, Jr.. deccased PR-2009- &1

STEVEN A.BRIGANCE PETITIONIER

LETTER OF
SPECIAL PERSONAL REPRESENTATION

BE IT KNOW:

That Steven A. Brigance whose address is 10101 Stephens Court, Fort Smith, AR
72908, haven been duly appointed -Spccinl Personal Representative of the Estate of
Maurice Brigance, Jr., deceased, who died on our about January 31, 2009 and having
qualified as such Special Personal Representative, is hereby authorized to act as, for and
on behalf of the Estate and wrongful death beneficiaries and to take position of the
property thercof as authorized by law and further, to conduct investigation and such legal

actions as may be necessary (o pursue a wrongful death cause of action on behalf of the
Estate:
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